HCSB 2021-003

PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT is made as of the /| %clay of %‘iéé in the year 20e29 between The
5683 U

School Board of Hamilton County, Florida, whose addres S Highway 129 South — Suite 1,
Jasper, Fl 32052 (hereinafter referred to as the "SCHOOL BOARD"), and ED-TRAKK, Inc., whose
address is ___88 Green Forest Drive, Ormond Beach, FL 32174 (hereinafter referred to as the
“"PROFESSIONAL").

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to this
Agreement, and for other good and valuable considerations, the receipt of which is hereby
acknowledged, the parties agree as follows:

L, Services: The PROFESSIONAL shall perform the following services:
To provide Training and Coaching in Classroom Management (23 Days) @$1400.00

per day July 27, 2020 - May 29, 2021.
Nothing herein shall limit the SCHOOL BOARD's right to obtain proposals or services from other

professionals for similar projects.

2. Insurance: The PROFESSIONAL shall maintain throughout this Agreement insurance in the
types and amounts provided in Appendix A which is attached and made a part of this
agreement. Further:

A. “The School Board of Hamilton County, Florida and its members, officers and
employees” shall be an additional named insured on all those coverages/policies listed in
Appendix A except Workers” Compensation Insurance and Professional Liability
Insurance.

B. The insurance coverage required shall include those classifications, as listed in
standard liability insurance manuals, which most nearly reflect the operations of the
PROFESSIONAL.

C. The PROFESSIONAL shall ensure that all insurance policies required by this
section are issued by companies with either of the following qualifications:

(i). The company must be (1) authorized by existing certificates of authority
by the Department of Insurance of the State of Florida or (2) an eligible surplus
lines insurer under Florida Statutes. In addition, the insurer must have a Best's
Rating of “B+" or better according to the latest edition of Best's Key Rating
Guide, published by A.M. Best Company; or

(ii).  With respect only to the Workers’ Compensation Insurance, the company
must be (1) authorized as a group self-insurer pursuant to Florida Statutes or (2)
authorized as a commercial self-insurance fund pursuant to Florida Statutes.

D. The PROFESSIONAL shall be responsible for assuring that the insurance remains
in force for the duration of this Agreement, including any and all option years that may
be granted to the PROFESSIONAL. The certificate of insurance shall contain the

provision that the SCHOOL BOARD be given no less than thirty (30) days written notice
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of cancellation. If the insurance is scheduled to expire during the contractual period,
the PROFESSIONAL shall be responsible for submitting new or renewed certificates of
insurance to the SCHOOL BOARD at a minimum of fifteen (15) calendar days in advance
of such expiration.

E. Unless otherwise notified, the certificate of insurance shall be delivered to:

Hamilton County Schools

Attn: Business Services Department
5683 US Highway 129 South — Suite 1
Jasper, Florida 32052

F. The name and address of the Certificate Holder on the certificate of insurance
must be:

The School Board of Hamilton County, Florida
5683 US Highway 129 South — Suite 1
Jasper, Florida 32052

G. In the event that PROFESSIONAL fails to maintain insurance as described in
Section 2 and Appendix A of this Agreement, such failure will constitute a
material breach of this Agreement and will be cause for immediate termination of
this Agreement. If such a breach occurs, then PROFESSIONAL agrees that
SCHOOL BOARD may take any action necessary at law or in equity to preserve
and protect SCHOOL BOARD'S rights.

Indemnification: The PROFESSIONAL agrees to make payment of all proper charges for labor
required in the aforementioned work and PROFESSIONAL shall indemnify SCHOOL BOARD and
hold it harmless from and against any loss or damage, claim or cause of action, and any
attorneys' fees and court costs, arising out of: any unpaid bills for labor, services or materials
furnished to this project; any failure of performance of PROFESSIONAL under this Agreement;
or the negligence of the PROFESSIONAL in the performance of its duties under this Agreement,
or any act or omission on the part of the PROFESSIONAL, his agents, employees, or servants.
PROFESSIONAL shall defend, indemnify, and save harmless the SCHOOL BOARD or any of their
officers, agents, or servants and each and every one of them against and from all claims, suits,
and costs of every kind and description, including attorney’s fees, and from all damages to
which the SCHOOL BOARD or any of their officers, agents, or servants may be put by reason of
injury to the persons or property of others resulting from the performance of PROFESSIONAL'S
duties under this Agreement, or through the negligence of the PROFESSIONAL in the
performance of its duties under this Agreement, or through any act or omission on the part of
the PROFESSIONAL, his agents, employees, or servants.

Codes, Laws, and Regulations: PROFESSIONAL will comply with all applicable codes, laws,
regulations, standards, and ordinances in force during the term of this Agreement.

Permits, Licenses, and Fees: PROFESSIONAL will obtain and pay for all permits and licenses

required by law that are associated with the PROFESSIONAL'S performance of the Scope of
Services.
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10.

11.

12.

Access to Records: PROFESSIONAL will maintain accounting records, in accordance with
generally accepted accounting principles and practices, to substantiate all invoiced amounts.
PROFESSIONAL shall ensure that such records are available for examination by the SCHOOL
BOARD during PROFESSIONAL'S normal business hours. PROFESSIONAL shall maintain such
records for a period of three (3) years after the date of the final invoice.

Payment: SCHOOL BOARD shall compensate PROFESSIONAL for their services in the following
manner:
$32,200.00

Invoices for hourly rate services shall be submitted on a monthly basis and shall include the
following detail for each separate task performed:

(@)  The date the task was performed;

(b) identification, by name or initials, of the person performing the task;

(c) a description, with reasonable particularity, of the task;

(d) the actual time expended to perform the task; provided, however, that the actual
time may be rounded up to the nearest one-tenth of an hour;

(e)  the hourly rate applicable to the individual performing the task; and

f the fee being charged for the task.

Independent Contractor: The PROFESSIONAL agrees that it is an independent contractor and
not an agent, joint venturer, or employee of the SCHOOL BOARD, and nothing in this
Agreement shall be construed to be inconsistent with this relationship or status. None of the
benefits provided by the SCHOOL BOARD to its employees, including but not limited to,
workers’ compensation insurance, unemployment insurance, or retirement benefits, are
available from the SCHOOL BOARD to the PROFESSIONAL. PROFESSIONAL shall be
responsible for paying its own Federal income tax and self-employment tax, or any other taxes
applicable to the compensation paid under this agreement. The PROFESSIONAL shall be solely
and entirely responsible for his or her acts during the performance of this Agreement.

Assignment: Neither party shall have the power to assign any of the duties or rights or any
claim arising out of or related to the Agreement, whether arising in tort, contract, or otherwise,
without the written consent of the other party. These conditions and the entire Agreement are
binding on the heirs, successors, and assigns of the parties hereto.

No Third Party Beneficiaries: This Agreement gives no rights or benefits to anyone other than
the PROFESSIONAL and the SCHOOL BOARD.

Jurisdiction: The laws of the State of Florida shall govern the validity of this Agreement, its
interpretation and performance, and any other claims related to it. In the event of any
litigation arising under or construing this Agreement, venue shall lie only in the appropriate
court of subject matter jurisdiction, in and for Hamilton County, Florida.

Term: The term of this Agreement shall be for an initial term, up through and including one (1)
year. The agreement may be renewed for up to two (2) additional one-year periods upon the
mutual written consent of both parties.
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13.

14,

15.

16.

17.

18.

19.

Termination: All or part of this Agreement may be terminated by the SCHOOL BOARD, for its
convenience, upon no less than thirty (30) days written notice to the PROFESSIONAL of such
intent to terminate. In such event, the PROFESSIONAL will be entitled to compensation for
services competently performed up to the date of termination.

This agreement may be terminated in its entirety by the PROFESSIONAL, for its convenience,
upon no less than thirty (30) days written notice to the SCHOOL BOARD of such intent to
terminate. In such event, the SCHOOL BOARD will be entitled to competent services as listed
under the Services section of this contract up to the date of termination.

Approval of Personnel: The SCHOOL BOARD reserves the right to approve the contact person
and the persons actually performing the PROFESSIONAL services on behalf of PROFESSIONAL
pursuant to this Agreement. If SCHOOL BOARD, in its sole discretion, is dissatisfied with the
contact person or the person or persons actually performing the services on behalf of
PROFESSIONAL pursuant to this Agreement, SCHOOL BOARD may require that the
PROFESSIONAL assign a different person or persons to be the contact person or to perform the
PROFESSIONAL services hereunder.

Disclosure of Conflict: The PROFESSIONAL has an obligation to disclose to the SCHOOL BOARD
any situation that, while acting pursuant to this Agreement, would create a potential conflict of
interest between the PROFESSIONAL and its duties under this Agreement.

Background Investigations: The PROFESSIONAL represents and warrants to the SCHOOL
BOARD that the PROFESSIONAL has read and is familiar with Florida Statute Sections 1012.32,
1012.465, 1012.467, and 1012.468 regarding background investigations. PROFESSIONAL
covenants to comply with all requirements of the above-cited statutes and shall provide
SCHOOL BOARD with proof of compliance upon request. PROFESSIONAL agrees to indemnify
and hold harmless the SCHOOL BOARD, its officers, agents and employees from any liability in
the form of physical injury, death, or property damage resulting from the PROFESSIONAL'S
failure to comply with the requirements of this paragraph or Florida Statute Sections 1012.32,
1012.465, 1012.467 and 1012.468.

Modifications and Amendments: This Agreement may be modified or amended only by a
written document signed by authorized representatives of the PROFESSIONAL and SCHOOL
BOARD.

Subcontracts and Assignment: PROFESSIONAL shall not subcontract or assign any of the work
contemplated under this Agreement without first obtaining written approval from the SCHOOL
BOARD. Any subcontractor or assignee shall be bound by the terms of this Agreement,
including, but not limited to, the fingerprinting, insurance and indemnification provisions.

Entire Agreement: This constitutes the entire agreement between SCHOOL BOARD and

PROFESSIONAL and supersedes any prior or contemporaneous understanding or agreement
with respect to the services contemplated herein.
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APPENDIX A

NEFEC recommended wording for contracts with a third party (non-public entity):

GENERAL LIABILITY
1. Contractor shall maintain commercial general liability insurance with a minimum limit of $1,000,000 per

occurrence, $2,000,000 general aggregate, and $2,000,000 Products/Completed Operations Aggregate for bodily
injury and property damage.

2. If work performed under the contract will require contact with students’ coverage must include sexual abuse and
molestation.

3. The policy must name The School Board of Hamilton County, Florida, its Officers, Employees, Volunteers and
Agents as additional insured using I1SO additional insured endorsement CG 20 26 or its equivalent.

4. This insurance shall apply as primary insurance with respect to any other insurance or self-insurance programs
available to The School Board of Hamilton County, Florida using I1SO endorsement CG 20 01 or its equivalent.

AUTOMOBILE LIABILITY
1. Contractor shall maintain automobile liability insurance with a minimum limit of $1,000,000 each accident for

bodily injury and property damage.
2. Coverage must include all owned, leased, hired, non-owned, and employee non-owned vehicles and, where
applicable, provide personal injury protection.

WORKERS' COMPENSATION/EMPLOYERS' LIABILITY
1. Contractor agrees to maintain workers’ compensation coverage in accordance with Chapter 440, Florida Statutes

as may be amended from time to time, including employer’s liability insurance.

2. The minimum Employers’ Liability limits required are $500,000/$500,000/$500,000.

3. Coverage will apply to all those persons rendering services to Contractor for The School Board of Hamilton County,
Florida.

4. The policy will provide a Waiver of Subrogation endorsement in favor of The School Board of Hamilton County,
Florida, its Officers, Employees, Volunteers and Agents.

NOTICE OF CANCELLATION:
1. Each insurance policy required by the insurance provisions of this contract shall provide the required coverage and

shall not be suspended, voided, or canceled except after thirty (30) days’ prior written notice has been given to The
School Board of Hamilton County, Florida, except when cancellation is for non-payment of premium; then ten (10)
days’ prior notice may be given.

2. Such notice shall be sent directly to The School Board of Hamilton County, Florida.

3. If anyinsurance company refuses to provide the required notice, the Contractor or its insurance broker shall notify
The School Board of Hamilton County, Florida of any cancellation, suspension, or non-renewal of any insurance
within seven (7) days of receipt of insurer’s notification to that effect.

IF APPLICABLE:

1. Contractor shall maintain professional liability insurance with a minimum limit of $1,000,000 each claim and
$2,000,000 aggregate covering professional misconduct or lack of ordinary skill for those positions defined in the
scope of services in the contract.

2. Consultant/service provider must provide proof of coverage for up to three (3) years after the completion of the
project.

The Contractor agrees to provide the Board with a certificate or certificates of insurance evidencing the required insurance.

Compliance with the requirements of this paragraph shall not relieve the Contractor of its liability and obligations under this
Agreement.
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APPENDIX B

THE SCHOOL BOARD OF HAMILTON COUNTY, FLORIDA
Agreement Rider Maintenance and Public Access to Records

In compliance with Section 119.0701, Florida Statutes (2016) the Vendor shall:

A. Keep and maintain public records that would ordinarily and necessarily be required by Board in
order to perform the services provided by the Vendor. Any documents created by the Vendor
related to this contract shall be considered a Public Record. This includes, without limitation,
any and all financial, accounting, instructional, curriculum, testing, operational or service
records or reports kept, generated or issued as a normal part of the services provided.

B. Upon request from the Board's custodian of public records, provide the Board with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Agreement term and following completion of the Agreement if the Vendor does not transfer the
records to the Board.

D. Upon completion of the Agreement, transfer, at no cost, to the Board all public records in
possession of the Vendor or keep and maintain public records required by the Board to perform
the service. If the Vendor transfers all public records to the Board upon completion of the
Agreement, the Vendor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the Vendor keeps and
maintains public records upon completion of the Agreement, the Vendor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the Board, upon request from the Board's custodian of public records, in a format
that is compatible with the information technology systems of the Board.

E. If the Vendor does not comply with a public records request, the School Board shall be entitled
to enforce these contract provisions by any legal or equitable means available, including,
without limitation, damages, injunctive relief or both.

Failure of Vendor to abide by the terms of this provision shall be deemed a material breach of this
Agreement. This provision shall survive any termination or expiration of this Agreement. In the event
a civil action is filed against the Vendor to compel production of public records where the Vendor has
unlawfully refused to comply with the public records request within the time required by law, the
Plaintiff may be entitled to recover its reasonable costs of enforcement, including reasonable
attorney's fees from the Vendor as authorized by 119.0701, Fla. Stat.

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE VENDOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, THE VENDOR MUST CONTACT THE CUSTODIAN OF PUBLIC RECORDS
FOR THE SCHOOL BOARD OF HAMILTON COUNTY, FLORIDA: Rex L. Mitchell,
Superintendent, The School District of Hamilton County, Florida , 5683 South US Highway
129, Suite 1, Jasper, Florida 32052, email address: rex.mitchell@hamiltonfl.com. telephone
number (386) 792-7802.
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APPENDIX C

Certifiontion Regarding Rebarmont, Suspenslon, Meilgibility and
Voluntary Excluston ~ Lower Tler Covored Transactions

Thia certification I3 required by the Department of Education regulations implementing Execitive Order 12540, Debarment and Suspenslon, 34
CFR Part 85, for all lower Her transactions meeting the threshold and tisr requirements statod at Section 85,110,

Instructions for Certlfication
1. By elgning and submitting this proposal, the prospective kewer tior participant Is providing the certification set out below.,

2. The cestification In this clausa Is a materlal repregentation of fact upen which rellance was placed when this transaction was sntered Into. [f
it Is lator determined that the prospectve fower ter pasticlpant khowingly rendésed an etronecus certification, In addition to othor remedles
avallsble to the Fedaral Govarnment, tha depastment or agency with which thia transaction criglnated may pursus avaltahte remedies, Including
suspension and/or debarment.

3. The prospective lowsr Uisr participant shall provide Immediate written notice to the person fo which this proposal is submitted if st any time
the prospaciiva lower tier partlclpant leanns that ts certlfication was eroneos when submiited or haa becoma ervoneaus by reason of changad

4. The terms “covered tranaaction,” "debared,” “suspended,” ‘Inaligible,* “lower ter covared transaction,” "participant,” * person,” “primary
covered transaotion,” " principel,® “proposal,” and ‘voluntardly excluded,” es used in this olause, have the meanings set cut in the Deflnillons and
Caverage sections of rules implementing Execuliva Order 12649, You may contact the paraon to which this propesal s submiltad tor assistancs
In oblalning a copy of those regulations.

6. The prospective lower tier participant agrees by subrmitiing this proposal thal, shauld the propased coverad transaction bo entered Into, It
shall not knowingly enter into any lower tier covered transaciion with a parson who Is debamed, suspended, declared inefigibla, or voluntarily
excluded from parlicipation In this coverad transaction, unless autharized by the dapartment or agency with which this transaction orginated.

6. The prospactive lower tler participant further agrees by submitting thia proposal that it wil ncluda the olause tiled OCoriification Regarding
Suspension, ineligibiity, and Voluntary Exclusion-Lower Tier Covered Transaotions,[ilwithout modification, in all lower Her covered
transactions and In all solicitatlons for lower tler covered fransactions,

7. A participant In a aovered transaction may roly upon a certification of a graspedtive partiipant In a lower tler coverad transastion that it s not
dobarred, suspended, Ineligible, er voluntedly excluded from the covered transaotion, unicss & knows that the csrtification bs erroneous. A
participant may dacide the method and frequency by which It determines the efigibility of its principats, Each participant inay but ks not vequlred
to, chock the Nonprocurement List.

8. Nothing contalned In the forogolng shall be consiried lo require egtablishment of a syslem of recerds In order to rendsr in good falth the
cortification required by this clause, The knowledge and Information of a participent i not required to exceed that which Is normally possessed
by a prudent persan In the ordinary course of businass dealings.

9. Excopt for transactions authorized under paregraph & of these istructions, if a particpant In & covered transaction knowingly enters Into a
lower tlor coverad transaction with a person who ls suspended, dobarred, inellglble, or voluntarlly exciuded from particlpation In this transaction,
In addition to other remedias avallable to the Fedesal Goverminent, the departmsnt of egency with which this transaction originated may pursue
avallable remeadles, including suspsnsion and/or debarment

Cartification

(1) The prospaciive lower tier participant ceriifies, by submission of this praposal, that nelther it nor Its principals ero praaently debarved,
suspended, proposad for debarment, deslared tneligible, or voluntarily excluded from participation in this trensactfon by any Federal department
ot agenay.

{2} Where the praspoctive [ower er participant (s unable to cartify to any ofthe statements in this certification, such prospactive participant
shatl attach an explanation to this proposal.

NAME OF APPLICANT - PRIAWARD NUMBER AND/OR PROVECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

Debbic S; CESQZ) — &ﬁgg& 2t

SIGNATURE DATE

9
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20.

21.

22.

23.

24.

Severability Clause: If any provision of this Agreement is held in whole or in part to be
unenforceable for any reason, the remainder of that provision and/or the entire agreement shall

be severable and remain in effect.

Authority: Each person signing this Agreement on behalf of either party individually warrants
that he or she has full legal power to execute this Agreement on behalf of the party for whom
he or she is signing, and to bind and obligate such party with respect to all provisions contained
in this Agreement.

Maintenance and Public Access to Records. Appendix B is attached and made a part of this
agreement.

Suspension and Debarment. Appendix C is attached and made a part of this agreement and
must be completed and signed by the vendor before services may commence under this

contract.

Non-Collusion Affidavit. Appendix D is attached and made a part of this agreement and must be
signed by the vendor before services may commence under this contract.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the respective
dates under each signature.

“SCHOOL BOARD” “PROFESSIONAL"
THE SCHOOL BOARD OF HAMILTON

COUNTY, E DA
By: % yd W

Date:

Superintendent

7/‘//30 By:
Va4

Its:

Corporate Officer

Date:

Revised 05/26/2020



20.

21.

23.

24.

Severabllity Clause: If any provision of this Agreement is held In whole or In part to be
unenforceable for any reason, the remainder of that provision and/or the entire agreement shall
be severable and remain In effect.

Authority: Each person signing this Agreement on behalf of either party individually warrants
that he or she has full legal power to execute this Agreement on behalf of the party for whom
he or she Is signing, and to bind and obligate such party with respect to all provisions contained
In this Agreement.

Maintepance and Public Access to Records. Appendix B is attached and made a part of this

agreement.

Suspension and Debarment, Appendix C is attached and made a part of this agreement and
must be completed and signed by the vendor before services may commence under this

contract,

Non-Collusion Affidavit. Appendix D is attached and made a part of this agreement and must be
signed by the vendor before services may commence under this contract.

IM WITNESS WHEREOF, the parties hereto have exacuted this Agreement on the respective
dates under each signature.

“SCHOOL BOARD” "PROFESSIONAL”
THE SCHOOL BOARD Of HAMILTON

COUNTY, FLORIDA ED-TRAk K Thc

By:

Date:

e ( PRI

Superintandent
2/t S
77
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@ 550 Polarls Parkway
Suite 300

Century Surety e buazonn
Company ~ www.centurysurety.com
DECLARATIONS PAGE

PRIVATE PRACTICE EDUCATORS PROFESSIONAL LIABILITY POLICY

THIS IS A CLAIMS MADE AND DEFENSE WITHIN LIMITS PolieyNo: ___PED0263627
POLICY. PLEASE READ IT CAREFULLY. Assoclation: PDK

Limits of Liability may be reduced or completely exhausted by Defense
Expensas, as defined In the policy. Citont ID: 26873

Renewal of: PED0263627

In conslderation of the payment of premium when due, it is agreed and understood that, solely with respect
to the Insured(s) set forth in Item #1 of this Declarations, the PRIVATE EDUCATORS PROFESSIONAL
LIABILITY POLICY on Form 44 10 PL applies as specified.

ITEM 1. Named insured and Address {number, street, city, county, state and zip code)
Ed Trakk Inc

Debbie Jackson

88 Green Forest Drive

Ormond Beach, FL 32174

ITEM 2. Policy Perlod ( MM/ DD/ YY) 09/16/2019 09/18/2020
At 12:01 AM at the address shown ftem 1. above. Inception Date Expiration Date

ITEM 3. Retroactive Date: ___09/16/19989

Producer’s Name & Address: Richard F. Jones, Jr., Agent / Broker
c/lo FORREST T. JONES & COMPANY, INC.
P.O. Box 418131
Kansas City, MO 64141-8131
Phane: (800) 821-7303

ITEM 4. Limits of Liability ( including Defense Costs, Charges and Expenses ):

A. Private Educators Professional Liability Acts or Omissions Per Claim Limit of Liability: © $ 1,000,000
B. Private Educators Professional Llabllity Acts or Omisslons Aggregate Limit for all Clalms: $ 3,000,600
C. Off-Premises Liability Coverage Per Claim Limit for each Occurrence NIA
D. Off-Premises Liability NIA E. Per Claim and Aggregate Limit for all Claims $ 25,000

Coverage Aggregate Limit for for activitles as a Board of Certification

all Claims: member:
F. PerClaimand Aggregate Limit $25000 |G. Per Clalm and Aggregate Limit for $ NIA

for Sexual Misconduct Defense Psychologlsts & Counselors Defense Expsnse

Coverage: Coverage:

> Date Prepared: 08/31/2019
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